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the results of an official test, as de-
fined in § 78.1 of this chapter, and spe-
cific instructions for the administra-
tion of the official test had not pre-
viously been issued to the individual 
performing the test by APHIS and the 
State animal health official. 

(c) If all cattle, bison, and swine eli-
gible for testing in the claimant’s herd 
have not been tested for brucellosis 
under APHIS or State supervision. 

(d) If the animals are: 
(1) Barrows or gilts maintained for 

feeding purposes; or 
(2) Spayed heifers or steers, unless 

the steers are work oxen, or unless the 
spayed heifers or steers are unweaned 
animals in a herd approved for depopu-
lation in accordance with § 51.3 of this 
part. 

(e) If the animals are classified as re-
actors and are unofficial vaccinates, 
unless there is either a record of a neg-
ative official test made not less than 30 
days following the date of unofficial 
vaccination or unless other APHIS ap-
proved tests show the unofficial vac-
cinates are affected with virulent 
Brucella. 

(f) If there is substantial evidence 
that the owner or his agent has in any 
way been responsible for any unlawful 
or improper attempt to obtain indem-
nity funds for such animal. 

(g) If, at the time of test or con-
demnation, the animals belonged to or 
were upon the premises of any person 
to whom they had been sold for slaugh-
ter; shipped for slaugher, or delivered 
for slaughter. 

(h) If any known brucellosis reactor 
animal remains in the herd, unless, in 
the opinion of the Veterinarian in 
Charge, a reasonable search has been 
made for the brucellosis reactor animal 
and the brucellosis reactor animal 
could not be found and removed. 

(i) If the animals are brucellosis reac-
tor animals which are slaughtered 
other than as part of a herd depopula-
tion, and which are from a herd: (1) 
That was already classified as a ‘‘herd 
known to be affected’’ at the time the 
animals were identified as brucellosis 
reactor animals and (2) for which an 
approved action plan or approved indi-
vidual herd plan (as defined in § 78.1 of 

this chapter) was not in effect at the 
time the claim was filed. 

(Approved by the Office of Management and 
Budget under control number 0579–0047) 

[42 FR 64336, Dec. 23, 1977. Redesignated at 46 
FR 13674, Feb. 23, 1981, and 47 FR 53324, Nov. 
26, 1982, and amended at 47 FR 53324, Nov. 26, 
1982; 48 FR 57472, Dec. 30, 1983; 50 FR 11993, 
Mar. 27, 1985; 50 FR 47036, Nov. 14, 1985; 51 FR 
11300, Apr. 2, 1986; 54 FR 32435, Aug. 8, 1989; 56 
FR 18506, Apr. 23, 1991; 63 FR 47423, Sept. 8, 
1998]

§ 51.10 Part 53 of this chapter not ap-
plicable. 

No claim for indemnity for animals 
destroyed because of brucellosis shall 
hereafter be paid under the regulations 
contained in part 53 of this chapter, 
but all such claims shall be presented 
and paid pursuant to and in compliance 
with regulations contained in this part. 

[42 FR 64336, Dec. 23, 1977. Redesignated at 46 
FR 13674, Feb. 23, 1981, and 47 FR 53324, Nov. 
26, 1982; 50 FR 11993, Mar. 27, 1985]

PART 52—SWINE DESTROYED 
BECAUSE OF PSEUDORABIES

Sec.
52.1 Definitions. 
52.2 Payment of indemnity. 
52.3 Appraisal of swine. 
52.4 Presentation of claims. 
52.5 Report of net salvage proceeds. 
52.6 Claims not allowed. 
52.7 Disinfection of premises, conveyances, 

and materials.

AUTHORITY: 21 U.S.C. 111–113, 114, 114a, 
114a–1, 120, 121, 125, and 134b; and 7 CFR 2.22, 
2.80, and 371.4.

SOURCE: 64 FR 2549, Jan. 15, 1999, unless 
otherwise noted.

§ 52.1 Definitions. 

Accredited veterinarian. A veteri-
narian approved by the Administrator 
in accordance with the provisions of 
part 161 of this chapter to perform 
functions specified in subchapters B, C, 
and D of this chapter. 

Administrator. The Administrator, 
Animal and Plant Health Inspection 
Service, or any other employee of the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, delegated to act in the Ad-
ministrator’s stead. 
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1 The names and addresses of laboratories 
approved by the Administrator to conduct 
approved differential pseudorabies tests are 
published in the Notices Section of the FED-
ERAL REGISTER. A list of approved labora-
tories is also available upon request from the 
Animal and Plant Health Inspection Service, 
4700 River Road Unit 37, Riverdale, Maryland 
20737–1231. State, Federal, and university lab-
oratories will be approved by the Adminis-
trator when he or she determines that the 
laboratory: employs personnel trained at the 
National Veterinary Services Laboratories 
assigned to supervise the testing; follows 
standard test protocols; meets check test 
proficiency requirements; and will report all 
test results to State and Federal animal 
health officials. Before the Administrator 
may withdraw approval of any laboratory for 
failure to meet any of these conditions, the 
Administrator must give written notice of 
the proposed withdrawal to the director of 
the laboratory, and must give the director 
an opportunity to respond. If there are con-
flicts as to any material fact, a hearing will 
be held to resolve the conflict.

Animal and Plant Health Inspection 
Service (APHIS). The Animal and Plant 
Health Inspection Service of the United 
States Department of Agriculture. 

APHIS employee. Any individual em-
ployed by the Animal and Plant Health 
Inspection Service who is authorized 
by the Administrator to do any work 
or perform any duty in connection with 
the control and eradication of disease. 

Approved differential pseudorabies test. 
Any test for the diagnosis of 
pseudorabies that can distinguish vac-
cinated swine from infected swine; is 
produced under license from the Sec-
retary of Agriculture under the Virus-
Serum-Toxin Act of March 4, 1913, and 
subsequent amendments (21 U.S.C. 151 
et seq.) with indications for use in the 
Cooperative State-Federal 
Pseudorabies Eradication Program; 
and is conducted in a laboratory ap-
proved by the Administrator.1

Department. The United States De-
partment of Agriculture. 

Herd. Any group of swine maintained 
on common ground for any purpose, or 
two or more groups of swine under 
common ownership or supervision that 
are geographically separated but that 
are determined by an official 
pseudorabies epidemiologist to have an 
interchange or movement of animals 
that could cause the transmission of 

pseudorabies from one group to an-
other. 

Inspector in charge. An APHIS em-
ployee who is designated by the Admin-
istrator to take charge of work in con-
nection with the control and eradi-
cation of disease. 

Known infected breeding sow. Any 
breeding sow that has been determined 
to be infected with pseudorabies based 
on an official pseudorabies test or an 
approved differential pseudorabies test, 
or as diagnosed by an official 
pseudorabies epidemiologist as having 
pseudorabies. 

Known infected herd. Any herd in 
which swine have been determined to 
be infected with pseudorabies based on 
an official pseudorabies test or an ap-
proved differential pseudorabies test, 
or based on a diagnosis by an official 
pseudorabies epidemiologist. 

Materials. Parts of barns or other 
structures, straw, hay, and other feed 
for animals, farm products or equip-
ment, clothing, and articles stored in 
or adjacent to barns or other struc-
tures. 

Mortgage. Any mortgage, lien, or 
other security or beneficial interest 
held by any person other than the one 
claiming indemnity. 

Net salvage. The amount received for 
swine destroyed because of 
pseudorabies, after deducting freight, 
trucking, yardage, commission, slaugh-
tering charges, and similar costs to the 
owner. 

Official pseudorabies epidemiologist. A 
State or Federally employed veteri-
narian designated by the State animal 
health official and the veterinarian in 
charge to investigate and diagnose 
pseudorabies in livestock. 

Official pseudorabies test. Any test for 
the diagnosis of pseudorabies approved 
by the Administrator and conducted in 
a laboratory approved by the Adminis-
trator. The following tests for the diag-
nosis of pseudorabies have been ap-
proved by the Administrator: Micro-
titration Serum-Virus Neutralization 
Test; Virus Isolation and Identification 
Test; Fluorescent Antibody Tissue Sec-
tion Test; Enzyme-Linked 
Immunosorbent Assay (ELISA) Test, 
except for approved differential 
pseudorabies tests other than the 
glycoprotein I (gpI) ELISA test; Latex 
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2 Copies of the test protocols (Rec-
ommended Minimum Standards for Diag-
nostic Tests Employed in the Diagnosis of 
Pseudorabies (Aujeszky’s Disease) are avail-
able upon request from the Animal and Plant 
Health Inspection Service, Veterinary Serv-
ices, Operational Support, 4700 River Road 
Unit 33, Riverdale, MD 20737–1231.

3 Before the Administrator withdraws the 
approval of any laboratory, the Director of 
the laboratory will be given a notice by the 
Administrator of the proposed disapproval 
and the reasons for it, and the Director will 
have the opportunity to respond. In those in-
stances where there are conflicts as to the 
facts, a hearing will be held to resolve such 
conflicts.

4 A list of recognized slaughtering estab-
lishments is available upon request from the 
Animal and Plant Health Inspection Service, 
4700 River Road Unit 37, Riverdale, Maryland 
20737–1231.

Agglutination Test (LAT); and Particle 
Concentration Fluorescence 
Immunoassay (PCFIA) Test. 2 State, 
Federal, and university laboratories 
will be approved by the Administrator 
following his determination that the 
laboratory: has personnel trained at 
the Veterinary Services Diagnostic 
Laboratory at Ames, Iowa, assigned to 
supervise the test; follows standard 
test protocol; meets check test pro-
ficiency requirements; and will report 
all test results to State and Federal 
animal health officials.3

Official seal. A serially numbered 
metal or plastic strip, consisting of a 
self-locking device on one end and a 
slot on the other end, that forms a loop 
when the ends are engaged and that 
cannot be reused if opened, or a seri-
ally numbered, self-locking button that 
can be used for this purpose. 

Permit. An official document for 
movement of swine under this part 
that is issued by an APHIS employee, 
State representative, or accredited vet-
erinarian and that lists the disease sta-
tus and individual identification of the 
animal, where consigned, cleaning and 
disinfection requirements, and proof of 
slaughter certification by a recognized 
slaughtering establishment. 

Person. Any individual, corporation, 
company, association, firm, partner-
ship, society, joint stock company, or 
other legal entity. 

Pseudorabies. The contagious, infec-
tious, and communicable disease of 
livestock and other animals, also 
known as Aujeszky’s disease, mad itch, 
or infectious bulbar paralysis. 

Recognized slaughtering establishment. 
A slaughtering establishment oper-

ating under the Federal Meat Inspec-
tion Act (21 U.S.C. 601–695) or a State 
meat inspection act. 4

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department 
delegated to act in the Secretary’s 
stead. 

State. Each of the States of the 
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana 
Islands, Guam, the Virgin Islands of 
the United States, or any other terri-
tory or possession of the United States. 

State representative. A person regu-
larly employed in the animal health 
work of a State and who is authorized 
by that State to perform the function 
involved under a cooperative agree-
ment with the United States Depart-
ment of Agriculture. 

Veterinarian in charge. The veterinary 
official of Veterinary Services, APHIS, 
who is assigned by the Administrator 
to supervise and perform official ani-
mal health work for APHIS in the 
State concerned. 

[64 FR 2549, Jan. 15, 1999, as amended at 65 
FR 20711, Apr. 18, 2000]

§ 52.2 Payment of indemnity. 
(a) Except as provided in paragraph 

(b) of this section, the Administrator is 
authorized to agree on the part of the 
Department to pay indemnity to the 
owner of herds of swine destroyed be-
cause the herds are known to be in-
fected with pseudorabies, or individual 
breeding sows destroyed because they 
are known to be infected with 
pseudorabies. The amount of indemnity 
paid, together with the amount for net 
salvage the owner receives when the 
animals are slaughtered, shall not ex-
ceed the fair market value of the 
swine. Such swine must be sent di-
rectly to slaughter under permit in a 
conveyance closed with an official seal 
applied and removed by either an 
APHIS employee, a State representa-
tive, an accredited veterinarian, or an 
individual authorized for this purpose 
by an APHIS employee. The swine 
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must be sent to a recognized slaugh-
tering establishment. 

(b) If swine from herds that are de-
stroyed because the herds are known to 
be infected with pseudorabies are not 
accepted at a recognized slaughtering 
establishment, or the owner and an 
APHIS employee or State representa-
tive agree they will not be accepted by 
a recognized slaughtering establish-
ment, the Administrator is authorized 
to pay 100 percent of the expenses of 
the purchase, destruction, and disposi-
tion of such swine. 

(Approved by the Office of Management and 
Budget under control number 0579–0151) 

[65 FR 20711, Apr. 18, 2000]

§ 52.3 Appraisal of swine. 
(a) Herds of swine and individual 

breeding sows to be destroyed because 
they are known to be infected with 
pseudorabies will be appraised by an 
APHIS employee and a representative 
of the State jointly, a representative of 
the State alone, or, if the State au-
thorities approve, by an APHIS em-
ployee alone. 

(b) The appraisal of swine will be 
based on the fair market value as de-
termined by the meat or breeding value 
of the animals. Animals may be ap-
praised in groups, provided that where 
appraisal is by the head, each animal 
in the group is the same value per 
head, and where appraisal is by the 
pound, each animal in the group is the 
same value per pound. 

(c) Appraisals of swine must be re-
ported on forms furnished by APHIS 
and signed by the owner of the swine. 
Reports of appraisals must show the 
number of swine and the value per head 
or the weight and value by pound. 

(Approved by the Office of Management and 
Budget under control number 0579–0137) 

[64 FR 2549, Jan. 15, 1999, as amended at 65 
FR 20711, Apr. 18, 2000]

§ 52.4 Presentation of claims. 
(a) When swine have been destroyed 

under § 52.2(a), any claim for indemnity 
must be presented, along with the re-
port of net salvage proceeds required 
under § 52.5, to the veterinarian in 
charge on a form furnished by APHIS. 

(b) When swine have been destroyed 
under § 52.2(b), any claim for indemnity 

must be presented, through the inspec-
tor in charge, to APHIS on a form fur-
nished by APHIS. 

(c) For all claims for indemnity, the 
owner of the swine must certify on the 
claim form that the swine covered are, 
or are not, subject to any mortgage as 
defined in this part. If the owner states 
there is a mortgage, the owner and 
each person holding a mortgage on the 
swine must sign, consenting to the 
payment of indemnity to the person 
specified on the form. 

(Approved by the Office of Management and 
Budget under control number 0579–0137) 

[65 FR 20711, Apr. 18, 2000]

§ 52.5 Report of net salvage proceeds. 
A report of the amount for net sal-

vage derived from the sale of each ani-
mal for which a claim for indemnity is 
made under § 52.2(a) must be made on a 
salvage form that shows the gross re-
ceipts, expenses if any, and net pro-
ceeds. The original or a copy of the sal-
vage form must be furnished by the 
owner to the veterinarian in charge. 

(Approved by the Office of Management and 
Budget under control number 0579–0151) 

[65 FR 20712, Apr. 18, 2000]

§ 52.6 Claims not allowed. 
(a) The Department will not allow 

claims arising out of the destruction of 
swine unless the swine have been ap-
praised as prescribed in this part and 
the owners have signed a written 
agreement to the appraisals. 

(b) The Department will not allow 
claims arising out of the destruction of 
swine that have been moved or handled 
by the owner or a representative of the 
owner in violation of a law or regula-
tion administered by the Secretary re-
garding animal disease, or in violation 
of a law or regulation for which the 
Secretary has entered into a coopera-
tive agreement. 

(Approved by the Office of Management and 
Budget under control number 0579–0137) 

[64 FR 2549, Jan. 15, 1999. Redesignated at 65 
FR 20711, Apr. 18, 2000]

§ 52.7 Disinfection of premises, convey-
ances, and materials. 

All premises, including barns, stock-
yards and pens, and all cars and other 
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conveyances, and the materials on any 
premises or conveyances used to house 
or transport swine for which indemnity 
is paid under this part must be cleaned 
and disinfected under the supervision 
of an APHIS employee after removal of 
the swine from the known infected 
herd. Premises may be restocked with 
swine 30 days following an approved 
cleaning and disinfection, unless an of-
ficial pseudorabies epidemiologist de-
termines that a shorter or longer pe-
riod of time is adequate or necessary to 
protect new animals against infection. 
The owner to whom the indemnity is 
paid will be responsible for expenses in-
curred in connection with the cleaning 
and disinfection, except for cleaning 
and disinfection of the conveyances 
used to transport the swine to the loca-
tion of disposal. 

[64 FR 13065, Mar. 17, 1999. Redesignated at 65 
FR 20711, Apr. 18, 2000]

PART 53—FOOT-AND-MOUTH DIS-
EASE, PLEUROPNEUMONIA, RIN-
DERPEST, AND CERTAIN OTHER 
COMMUNICABLE DISEASES OF 
LIVESTOCK OR POULTRY

Sec.
53.1 Definitions. 
53.2 Determination of existence of disease; 

agreements with States. 
53.3 Appraisal of animals or materials. 
53.4 Destruction of animals. 
53.5 Disinfection or destruction of mate-

rials. 
53.6 Disinfection of animals. 
53.7 Disinfection of premises, conveyances, 

and materials. 
53.8 Presentation of claims. 
53.9 Mortgage against animals or materials. 
53.10 Claims not allowed. 
53.11 Payments arising from low pathogenic 

avian influenza; conditions for payment.

AUTHORITY: 7 U.S.C. 8303–8306, 8308, 8310, 
8315; 7 CFR 2.22, 2.80, and 371.4.

CROSS REFERENCE: For non-applicability of 
part 53 with respect to certain claims for in-
demnity, see § 51.10 of this chapter.

§ 53.1 Definitions. 
Accredited veterinarian. A veteri-

narian approved by the Administrator 
in accordance with part 161 of this 
chapter to perform functions specified 
in parts 1, 2, 3, and 11 of subchapter A 
of this chapter and subchapters B, C, 
and D of this chapter, and to perform 

functions required by cooperative 
State-Federal disease control and 
eradication programs. 

Administrator. The Administrator, 
Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS). 

Animals. Livestock, poultry, and all 
other members of the animal kingdom, 
including birds whether domesticated 
or wild, but not including man. 

APHIS employee. Any individual em-
ployed by the Animal and Plant Health 
Inspection Service who is authorized 
by the Administrator to do any work 
or perform any duty in connection with 
the control and eradication of disease. 

Bird. Any member of the class aves 
other than poultry. 

Department. The United States De-
partment of Agriculture. 

Disease. Foot-and-mouth disease, rin-
derpest, contagious pleuropneumonia, 
exotic Newcastle disease, highly patho-
genic avian influenza, infectious salm-
on anemia, or any other communicable 
disease of livestock or poultry that in 
the opinion of the Secretary con-
stitutes an emergency and threatens 
the livestock or poultry of the United 
States. 

Exotic Newcastle Disease (END). Any 
velogenic Newcastle disease. Exotic 
Newcastle disease is an acute, rapidly 
spreading, and usually fatal viral dis-
ease of birds and poultry. 

Highly pathogenic avian influenza. (1) 
Any influenza virus that kills at least 
75 percent of eight 4- to 6-week-old sus-
ceptible chickens within 10 days fol-
lowing intravenous inoculation with 0.2 
ml of a 1:10 dilution of a bacteria-free, 
infectious allantoic fluid; 

(2) Any H5 or H7 virus that does not 
meet the criteria in paragraph (1) of 
this definition, but has an amino acid 
sequence at the hemagglutinin cleav-
age site that is compatible with highly 
pathogenic avian influenza viruses; or 

(3) Any influenza virus that is not an 
H5 or H7 subtype and that kills one to 
five chickens and grows in cell culture 
in the absence of trypsin. 
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